Meeting report on the ATUG-ISOC-AU Meetings on the Telecommunications Legislation Amendment (Competition and Consumer Safeguards) Bill 2009.
Meeting dates:

Sydney: 8 October 2009 

Canberra: 14 October 2009

Melbourne: 15 October 2009

Brisbane: 16 October 2009

Adelaide: 20 October 2009

Perth: 23 October 2009

Each Capital City Presentation included the following:

· Presentation by the Department of Broadband, Communications and the Digital Economy on the regulatory reforms contained in the Telecommunications Legislation Amendment (Competition and Consumer Safeguards) Bill 2009 (the Bill). 

· Presentation by the Australian Competition and Consumer Commission, focussed on competition reforms contained in the Bill

· Presentation by The Internet Society of Australia (ISOC-AU) providing a user perspective on the Bill

· Presentation by the Australian Computer Society on the Bill

· Presentation by Primus, giving their response to the Bill

DBCDE Presentation:

The presentation began with background to the Bill, including the competitive environment (particularly Telstra’s horizontal and vertical integration), followed by a summary of provisions in the Bill including:

· Provisions for Telstra to give voluntary undertakings to structurally separate and divest its interest in the HFC cable and FOXTEL.  If it does not give such undertakings, there will be strong functional separation requirements and Telstra will not be allowed to acquire new wireless spectrum

· Provisions to strengthen the Access Regime in the Trade Practices Act

· Strengthening consumer safeguards, including benchmarks for the CSG standards and changes to the priority assistance regime

ACCC Presentation

The presentation began with an overview of the state of competition in telecommunications, finding it ‘patchy’, concentrated in metropolitan areas and dependent on regulation. The presentation then outlined the Bill’s proposed reforms including:

Structural reforms – functional and structural separation, reforms to the Access regime, and changes to the Competition Rules (Part XIB of the TPA)

ISOC-AU Presentation

ISOC-AU presentation based on the ISOC-AU submission to the Senate Inquiry on this Bill (on the ISOC-AU website and the Senate site). 
ACS - TSA Presentation

The presentation raised a number of issues about the NBN, as follows:

· What will be the NBN’s wholesale service be? This raises issues including whether it will provide layer 1, 2 and 3 services:

1. Implementation service
2. Transmission capability: point-to-point with guaranteed QoS re performance: bandwidth,outages, signal/noise ratio, jitter etc
3. Maintenance service
Announcement has been made will only be a layer two service and not Layer 3 (addressing) 
· What will be its guaranteed QoS?Can the NBN offer SLA/multiple SLAs 

· Will there be uniform national wholesale pricing?

· Will the NBN serve IPTV providers with network neutrality in respect to the suppliers of content?

· How can transparency be achieved in the NBN’s business practices?

· Should an industry Ombudsman be created to deal with the NBN’s retail performance issues?

· What transitional arrangements and competitive protections will apply for service providers using current networks?

· Will there be competitors to the NBN d?

· Each of these questions needs considerable discussion – for example,

· What will be the NBN’s wholesale service?

· At least three components:
Primus Presentation;
Primus reviewed its place in the telecommunications industry, and the products and services it offers.

Its comments on the Bill included comments on the proposed functionalor structural separation of Telstra, which represents a significant change in the industry which will improve prospects for companies like Primus through removing many of Telstra's ‘unearned/undeserved’ competitive advantages.

In jurisdictions that have  mandated separation the incumbent has tended to lose market share. However, there will not be much impact in the short term; gains from the reforms will come in the longer term. 

The changes to the regulatory pricing process with 3-5 year up-front pricing and other fine tuning measures (including amendment of undertaking and exemption processes) will lead to better price certainty and less regulatory risk, and depending on the methodology adopted by the ACCC could lead to more favourable pricing. However, it will initially mean heightened regulatory risk and uncertainty as the ACCC decides on its initial regulatory settings.

At the Melbourne meeting, instead of the standard Primus presentation, Primus had a panel of Ravi Bhatia (CEO), Roger Nicoll (their head technical person) and John Horan (General Counsel). On the NBN, Ravi said Telstra doesn’t want it to happen, and on structural separation – it should have happened in 1997. In future, Primus may not be in the wholesale business but concentrate on the growing world of content. On the technical said, he anticipated connections would be GPON, with multiple simultaneous providers and many ports – there will be one port for voice.  They are happy with the proposed reforms, and support a separate  telecommunications regulator for access/wholesale services.  There is need for some form of regulation, even if Telstra is structurally separated, and also need for technical expertise/experience. The design of the network has to start with services to be delivered and work backwards.  The social implications must look at the last 10% of the population who won’t receive fibre.   In questions, Ravi said Primus has pretty much stopped rolling out its network, except where already planned and the issue is who will build where there isn’t a business case. There is also the issue of stranded assets and the large cost of backhaul.

In discussion at the meetings, other issues raised in discussion were about

· priority assistance – who will tell customers of the service and how.

· Likely outcomes of structural separation

· Who will be responsible for quality of the end service

· Who pays – 

· Importance of NBN as underlying infrastructure – e.g.,education online

· Will there be must carry rules for free to air TV

· When will the copper tails stop running out – what about legacy systems

· What about use of existing equipment on the NBN

· Interaction of retail and wholesale worlds

· Network neutrality for content services?

· Use of the HFC as an alternative network

· Processes for Ministerial determinations

· Implications for the universal service obligations

· What about the supply of electricity to the standard telephone service

· How much of the network be split off – what will be the ‘core’ or will it all be split offin a structural separation environment

· Chrun of broadband – an issue now – will it be better or owrse

· What will be included in a basic service

· If NBN is to become commercial, where is the subsidy coming from for hard to serve areas?

· Should be national wholesale pricing

· NB: At least 40% of SA  live in towns that have a population of under 1000 – a non-metro area - so won’t get the fibre

· What about Telstra’s use of discounts to undercut its competitors – will the new regime address that

· What is the roadmap from today to the end of rollout

· What about uniform pricing vs differentiated cost based on genuine differences in the cost of provision

· What about download limits with cloud computing

· Is a government conflict of interest.  Is for wholesale pricing vs seeking private investment in NBN Co
